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Office Action Sutnmary 

. i _ 


Application No. 
10/089,984 s 


Appllcant(s) 

BUMOLETAL. 


Examiner 

J.tlason Gah/ot 


Art Unit 
1647 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE f MONTH(S) FROM 
THE MAILING DATE OF THl^ COMMUNICATION. 

. Extensions of tfme may be availablo undftr cho provHsioAs of 37 CTR i . 1 36(a}. in nd event, however, may a raply ba fim^ty Hdd 
afior 8tX (8> MONTHS from the maXIng data of this oommunlcattofk 

- If the period tor raply spadflad abova Is less than tl^ (30) dsya. a reply within tha Btstutory minimum of thlny (30) teys wni be ConsidafiBd timely. 

- ir NO parted for reply Is specified above, [ttie menmuni statutory period wtll apply and w]tl expire SIX (6) MONTHS fram the melHng date of this commumcatiDn. 

- Failure to reply wHhin the set or extsnded period for reply wID, by statutai cause the appltcatlon to beGome ABAN0ON£0 (39 U.3.C. 9 1 aS). 
Any reply rec^M^ by the Offloe latar fhajr> three months after the maJHna date of tNe communloation, even ifitinety fliad, may raduca any 
earned patent term adJustmenL Sea 37 pFR 1.704(b) 

Status I ' 

1)12 Responsh/e tp communij»tlon(s) frfed on Q^01/^003 , 
2a}D Thia action is FINAL. | 2b){EI This action is non-flnal. 

3) n since thia application is in condition for allowance except for fomnaf matters, prosecution as to the merits Is 

closed In accordance with the practice under Ex parte Qu^yte, 1 935 CD. 1 1 , 453 O.G. 21 3. 

i 

Disposition of Claims I 

4) 1SI Cialm(s}i2l2 Is/are pending In the application. 

4a) Of the above dalni(s) is/are withdrawn from consideration. 

5) D crarm(s) Is/are allbwed. 

6) D Clalm(s) la/are rejjBcteO, 

?)□ Clalmfs) _ is/are objected to. 

8) |SI CIaim(8) f^l^ are subject to restriction and/or election requirement* . 

Application Papers 

9) 0 The specincatlon is objected to by the Examiner. 

IOO The draw)ng{s) filed on j _ is/are: a)n accepted or b)|I] objected to by the Examiner. 

Applicant may not request tihat any objection to the drawing(6) be held in abeyance. See 37 CFR 1.85(a>. 
Replacement drawing shee|t(5) including the con^ctJon Is requfred if the drawing (s) 15 objected to. See 37 CFR 1.121(d). 

11) G The oath or declaration Is; objected to by the Examiner. Note the attached Office Action or form PTO-1S2. 

I 

Priority under 35 U.S.C. § 119 | 

12) G Acknowledgment Is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(dy or (0- 
a)n All b)n Some * cO None of: 

1 .CD Certified copies of [the priortty documents have been received. 

2.{Z\ Certified copies ofjthe priority documents have been received in Application No. . 



30 Copies of the certijfled copies of the priority documents have been received ih this National Stage 
application from thje International Bureau (PCT Rule 17.2(a)), 
* See the attached detailed pfFice action for a list of the certified copies not received. 



Attachniem(a) 

1) 0 NOtite of References Cited (PfO-Sd^) 

2) Q Note© of Draftaperson'a Patent Drawing Review (PTO-946) 

3) □ infomiation Disdosure Stalament(s) '(PTO-1449 or PTO/SB/08) 
Paper No(s)/f^ail Date . 



4} Q Interview Summary (PTCM13) 
Paper No<s)/Mall Date. _ . 
&) □ Notice of Informal Patent Application (FTO-152) 
6)n 



Otfier: 



U.S. P3XBn\ pnd Tradetrar>c OfRce 
PTOL.326 (Rev. 1-04) 
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Art Unit: 1647 

DETAILED ACTION 
ElecttonMestiic^ons 

< 

i 

Restriction is required junder 35 U.S.C. 121 and 372. This application contains the 

• ■ ■ 

following inventions orj groups of inventions that are not so linked as to form a slngie 
general inventive condept under PCT Rule 13.1- 

i 

in accordance with 37|CFR 1.499, applicant is required, in reply to this action, to elect a 

single invention to whibh the claims must be restricted. 

t 
t 

! 

Group I, claim($} 1-3 dnd 8-12, drawn to method of treating selected iung diseases and 

: 

inhibition of T cell activi^ation. 

Group il, ciaim(s) 4-7,ldrawn to method of manufacturing a pharmaceutical. 

> 

i 

The inventions listed Groups I and II do not relate to a single general inventive 

: 
! 

' i 

concept under PCT Rule 13.1 because, under PCT 13,2, they lacic the same or 
corresponding specialjtechnical feature for the following reasons: 

In accordance Mh PCT Rule 13,2. unity of invention exists only when there is a 

shared same or corresponding special technical feature among the claimed inventions. 

I 

All the groupings are directed to methods of utilizing FLIINTT polypeptides, however each 
group has a different Apparent special technical feature not shared by the remaining 
groups. Grpup i has tfie apparent special technical feature of a method of utilizing 

PME 518 * RCVD AT 11IS2004 9:54:32 AM (Eastern StandanI Time] * SVR:USPTO{FXRF-1/0 ' DNIS:8729306 ' C8ID:317 276 5172 ' DURATION (min-ss):02-26 



LILLY PATENT DIVISION 



Fax:317-276-5172 



Nov 5 2004 10:03 



P. 06 



Appllcation/Controi Number: 10/089,964 Page 3 

Art unit: 1647 

FLINT polypeptides Inltreating selected lung diseases and Inhibition of T cell activation, 

while Group II has thejapparent special technical feature of a method of utilizing FLINT 

i 

polypeptides in the manufacture of a pharmaceutical. The special technical feature of 
Group I and II are dlstjnct because they claim different starting material, different 
methodologies, different objectives, and different outcome measures. Thus, the 

inventions are not so linlced as to form a single general inventive concept under PCT 

i 

Rule 13.1. I 

i 

1 
J 

Applicant is advised thjat the reply to this requirement to be complete must include an 
election of the inventiojn to be examined even though the requirement may be traversed 
(37 CFR 1.143). I 

i 
I 

i 

Applicant is reminded jthat upon the cancellation of claims to a non-elected invention, 
the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of 
the currently named iry/entors is no longer an inventor of at least one claim remaining in 
the application. Any aijiendment of inventorship must be accompanied by a request 

i 

under 37 CFR 1,48(b)iand by the fee required under 37 CFR 1.17(i). 

j 
t 

I Conclusion 

Any inquiry concerning this communication or eariier communications from the 
examiner should be dijrected to J. Jason Galvez^ Ph.D. whose telephone number is 

: 

571-272-2935. The examiner can normally be reached Monday through Friday 9 AM to 
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Art Unit: 1647 

5 PM. If attempts to ipach the examiner by telephone are unsuccessful, the examiner's 

r 
i 

supervisor, Brenda Bjrumback, Ph.D. can be reached at 571-272-0887. 

The fax phone numb£|r for the organization where this application or proceeding is 
assigned is 703-872-9306. Information regarding the status of an application may be 

i 

obtained from the Patient Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private PAIR or 
Public PAIR. Status information fpr unpublished applications Is available through 
Private PAIR only. Fpr more Information about the PAIR system, see http://pair- 
direct.u&ptp.gov. Shoiljld you have questions on access to the Private PAIR system, 
contact the Electronic^ Business Center (EBC) at 866-217-9197 (toll-free). 



JJG 

07/30/04 
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